
IDENTIFYING & 

MAXIMIZING 3rd

PARTY CASES



???WORKERS COMP

ON THE JOB?

INJURED?





#1



WORK

INJURY

TORT

SYSTEM

WC

SYSTEM

THIRD PARTY 

CASES



S.C. Code § 42-1-400

Even if no “direct employment” 

relationship, WC is exclusive remedy if 

injury occurs while worker is engaged in 

activity that is part of the organization’s 

trade, business, or occupation.

STATUTORY EMPLOYEE DOCTRINE



S.C. Code § 42-1-400

“Part of the organization’s 

trade, business, or 

occupation.”

STATUTORY EMPLOYEE DOCTRINE



S.C. Code § 42-1-400
STATUTORY EMPLOYER DOCTRINE

STATUTORY

EMPLOYER

DIRECT

EMPLOYER

INJURED 

WORKER
TORTFEASOR



#2

KEEP AN EYE OUT



Insert or Drag & Drop Your 
Photo

Insert or Drag & Drop Your 
Photo

TOXIC EXPOSURE

AUTO CASES



OSHA REPORTS

PHOTOS/VIDEO

FOIA RECORDS

EMPLOYER DOCS

WHAT TO 

LOOK FOR



#3

RECOGNIZE 

OPPORTUNITY



DANIEL

CONST.

DENNIS 

SEAY

CELANESE



CELANESE

CELANESE

WORKED FULL-TIME AT 

CELANESE PLANT FOR 9 YRS

DAILY MAINTENANCE & 

REPAIR OF MANUF. EQUIP.

ESSENTIAL & NECESSARY 

FOR OPERATION OF PLANT

DANIEL

CONST.

DENNIS 

SEAY



“Seay’s work, while important to the 

manufacturing work performed by 

Celanese employees, was not part of 

that process and, thus, Seay was not 

a statutory employee of Celanese.”



CELANESE

BUSINESS PURPOSE = 

MANUF., NOT MAINTENANCE

SPECIALIZED WORK NOT 

DONE BY OWN EMPLOYEES

DECISION TO SUB WAS NOT TO 

AVOID WC COVERAGE

DANIEL

CONST.

DENNIS 

SEAY



“It is also important to note 

that the public policy at issue 

here IS NOT to provide civil 

immunity to employers . . . .”



#4

BE CREATIVE



WHAT IS S.E.’S 

BUSINESS PURPOSE?

S.E. OR “SUB” – IS 

THERE SOME WRINKLE?

WHAT WORK DOES S.E. 

ACTUALLY PERFORM?

WHAT TO 

LOOK FOR





QUESTIONS?
perry@yarboroughapplegate.com
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