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Elevator death leads to $20M settlement

Bl Heath Hamacher

THE ESTATE OF A MAN killed after fall-
ing approximately 60 feet from an elevator
he was working on has settled its claims
for wrongful death and negligence, among
others, for $20 million.

“In fact, the Holcim employee typically
responsible for coordinating safety pro-
tocols for Alimak contractors like Lennox
Hinckson was on vacation on this specific
day,” the attorneys wrote.

SETTLEMENT REPORT-
WRONGFUL DEATH/
PREMISES LIABILITY
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S.C. Code § 42-1-400

Even if no “direct employment”
relationship, WC is exclusive remedy if
injury occurs while worker is engaged in
activity that is part of the organization’s
trade, business, or occupation.




S.C. Code § 42-1-400

“Part of the organization’s
frade, business, or
occupation.”




S.C. Code § 42-1-400
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

Angela D. Keene. Individually and as Personal
Representative of the Estate of Dennis Seay. Deceased.

and Linda Seay. Respondents.

CELANESE

/ CNA Holdings. LLC, Petitioner.

|
Appellate Case No. 2019-000816

L

DAN I EL ON WRIT OF CERTIORARI TO THE COURT OF APPEALS
CONST.
/ Appeal from Spartanburg County
i D. Garrison Hill, Circuit Court Judge

L

Opinion No. 28052
Heard June 11. 2020 — Filed August 11, 2021

DENNIS
SEAY AFFIRMED
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DENNIS
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CELANESE

WORKED FULL-TIME AT
CELANESE PLANT FOR 9 YRS

DAILY MAINTENANCE &
REPAIR OF MANUF. EQUIP.

ESSENTIAL & NECESSARY
FOR OPERATION OF PLANT

»



“Seay’s work, while important to the
manufacturing work performed by
Celanese employees,
thus, Seay was not
a statutory employee of Celanese.”
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CELANESE

BUSINESS PURPOSE =
MANUF., NOT MAINTENANCE

SPECIALIZED WORK NOT
DONE BY OWN EMPLOYEES

DECISION TO SUB WAS NOT TO
AVOID WC COVERAGE



“It is also important to note
that the public policy at issue
here to provide civil
immunity to employers ....”




BE CREATIVE



WHAT IS S.E.’S
BUSINESS PURPOSE?

WHAT WORK DOES S.E. WHAT T0
ACTUALLY PERFORM? LOOK FOR

S.E. OR “SUB” = IS
THERE SOME WRINKLE?
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